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satisfied with their success against the nobles eight years before. They still 
had the utmost distrust for those who tried to keep them from political advance- 
ment. And so they continued the struggle until they succeeded, twenty years 
later, in opening the praetorship to plebeians. Even when they had gained 
such admission to office as they desired, they kept up the fight until, by the 
Hortensian law of 287 B.C., they acquired for the plebeian assembly an absolute 
right to legislate for the whole body of citizens. Under these circumstances 
we cannot credit Livy's statement regarding the reasons for the passage of the 
Poetelian law. 

Livy is probably right in saying that the law was passed, and he is also 
probably right about its specific prohibition, but the occasion for its proposal 
must be quite the opposite of that which he gives. The most reasonable 
hypothesis is that the people became weary of the persistency of the candi- 
dates of either class, who were a nuisance to them in their business or in their 
pleasure, and induced the tribune Poetelius to secure the sanction of the senate 
for putting the matter to the test of a popular vote. The senate could not 
well refuse, after their recent severe struggle with the people, and consented 
to allow the proposal to be thus submitted. An enactment of this kind would 
bear more heavily on the patricians than on the plebeians. The wording of the 
law indicates that candidates had already contracted the habit, character- 
istic of the later republic, of going to the towns round about Rome securing 
support. The leisure class of the patricians could do this more easily than 
the plebeian candidates, and as a result the prohibition of this form of activity 
would injure their canvassing more than it would that of their plebeian oppo- 
nents. 

R. W. Husband 

Dartmouth College 

LEX CORNELIA DE AMBITU 

It would be reasonable to assume that Sulla was responsible for legislation 
on the subject of corrupt practices, just as he was for legislation on practically 
the whole range of the criminal law, but the direct evidence for such an assump- 
tion is very slight. In fact only a single passage of a scholiast on Cicero's 
oration for Publius Cornelius Sulla contains a statement that may refer to an 
enactment of this kind. The writer of the Scholia Bobiensia on a statement of 
Cicero (Pro Sulla v. 17) contrasts the penalities prescribed by the earlier laws 
on corrupt practices at elections with those prescribed by the laws of Cal- 
purnius and Cicero. The passage reads: "Nee moverit nos quod ita loquatur 
de Sulla Cicero, quasi damnatus crimine ambitus habuerit Romae demorandi 
facultatem: habuit enim secundum legem Calpurniam. Nam superioribus 
temporibus damnati lege Cornelia hoc genus poenae ferebant, ut magistratuum 
petitione per decern annos abstinerent. Aliquanto postea serverior lex Cal- 
purnia et pecunia multavit et in perpetuum honoribus iussit carere damnatos; 
habebant tamen licentiam Romae morandi. Postea, iam damnatis Sulla et 
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Autronio, poenam de ambitu graviorem consules C. Antonius et Cicero sanx- 
erunt, ut praeter haec veteribus legibus constituta etiam exilio multarentur." 

If a writer in imperial times used the phrase "lex Cornelia" it would 
naturally be assumed that he was speaking of legislation by Sulla. Many 
instances of this could be cited from the Digest of Justinian. So Mommsen 
{De Collegiis, 44; Strafrecht, 867); Rinkes {De Crimine Ambitus, 52) and 
Greenidge {Legal Procedure, 423) think that a "lex Cornelia de ambitu" must 
be referred to Sulla, on the basis of the statements made by this scholiast, 
while Stangl {Ciceronis Orationum Scholiastae, II, 78), Meyer {Oratorum 
Romanorum Fragmenta, 89), and Holden {Ciceronis pro Plancio Oratio, Intro- 
duction, xxvii) believe that the scholiast had in mind one of the much earlier 
Cornelian laws on the same subject. 

In the year 181 a law on corrupt practices was proposed and carried by 
the consuls P. Cornelius and M. Baebius; "et leges de ambitu consules ex 
auctoritate senatus ad populum tulerunt" (Livy xl. 19). Again, about the 
year 159 a new law, commonly called the "lex Cornelia-Fulvia," was enacted: 
"lex de ambitu lata" (Livy, Epit. xlvii). We have no information about 
the contents of either of these laws. 

Apart from a general probability that Sulla secured some form of legis- 
lation on the topic, the penalty mentioned by the scholiast as that prevailing 
"superioribus temporibus" fits the time of Sulla rather than the time of any 
of the earlier laws. The statement of Polybius (vi. 56) that at Carthage candi- 
dates openly purchased office, while at Rome men were punished for this by 
death, could not be true in the second century before Christ. And yet the 
penalties prescribed by Sulla for criminal offenses were usually less severe 
than before his time. It is impossible to believe that in the year 181 B.C., or in 
159, the penalty would have been as mild as stated by the scholiast. 

The words of the scholiast at the beginning of the sentence describing the 
penalties under the "lex Calpurnia" indicate that there was no long interval 
between the enactment of the "lex Calpurnia" and the enactment of the "lex 
Cornelia" which preceded it. The phrase "aliquanto postea" would be very 
inappropriate if an interval of 90, or 115, years was intended. We are forced, 
therefore, to conclude that, by an enactment of Sulla, the penalty for corrupt 
practices at election was fixed at exclusion from office for a period of ten years. 

R. W. Husband 

Dartmouth College 

HOMERICA 

A 392: ax// ava.cp)(pix,ivu> trvKivov X.6)(ov tla-av ayovTts. So the MSS read, 
or else the metrically impossible dv£px o / ^£ ''"S , • The hiatus in dvatp^o/xeVai is 
of course highly suspicious. Barnes, observing the lack of anything for the 
participle to modify, wrote a\p ot dvepxoju,ei>a>, and Bentley ai/f Sip' avipypixivio, 
but both do too much violence to the MSS tradition. Nobody seems to have 
thought of reading p' , i.e., p{oi), which makes no change in the MSS tradition, 
and accounts for the hiatus {&\j/ dvd p' €pypit.iv<o) . Examples of the disappear- 



